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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JENNIFER LYNN THOMPSON, )
)
Defendant-Appellant.
)
______________________________)

NO. 47933-2020
ADA COUNTY NO. CR01-19-2418

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jennifer Lynn Thompson appeals from the district court’s Judgment of Conviction and
Commitment. Ms. Thompson was sentenced to a unified sentence of seven years, with one year
fixed, following her conviction for possession of a controlled substance, methamphetamine. She
asserts that the district court abused its discretion because in light of the evidence, including the
mitigating factors present in her case, the ultimate sentencing conclusion was unreasonable.
Additionally, she asserts that the district court abused its discretion when it denied her Rule 35
motion in light of the new or additional information provided in support of the motion.
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Statement of the Facts & Course of Proceedings
Following a traffic stop, police located a pipe, with methamphetamine residue, and
marijuana in or near Ms. Thompson’s purse. (PSI, p.70.)1 Ms. Thompson admitted that she was
a marijuana user and that a jar containing marijuana belonged to her; however, she adamantly
denied that the methamphetamine pipe belonged to her—asserting that she merely found the coin
purse containing the pipe outside of bars shortly prior to the search. (PSI, p.14.) On February 4,
2019, a Felony Information was filed charging Ms. Thompson with possession of a controlled
substance, methamphetamine; possession of a controlled substance, marijuana; and possession of
paraphernalia. (R., pp.19-20.)
Ms. Thompson entered not guilty pleas and the case proceeded to trial. (R., pp.23-24, 3440.) The jury found Ms. Thompson guilty of all three charges. (R., p.43.)
At sentencing, the State recommended that the court retain jurisdiction and impose a
unified sentence of seven years, with three years fixed, for the methamphetamine charge.
(Tr., p.189, Ls.8-12.) Defense counsel requested that Ms. Thompson be granted probation.
(Tr., p.192, L.9 – p.193, L.9.) The district court imposed a unified sentence of seven years, with
one year fixed, for the methamphetamine charge, and 120 days sentences for the two
misdemeanor convictions. (R., pp.50-52.) Ms. Thompson filed a Notice of Appeal timely from
the district court’s Judgment of Conviction and Commitment. (R., pp.59-60.) She also filed a
Motion for Reconsideration of Sentence. (R, p.64.) The motion was denied. (Augmentation:
Order Denying Motion for Reduction of Sentence.)2
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For ease of reference, the electronic file containing the Presentence Investigation Report and
attachments will be cited as “PSI” and referenced pages will correspond with the electronic page
numbers contained in this file.
2
Ms. Thompson filed a Motion to Augment contemporaneously with this Appellant’s Brief.
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ISSUES
I.

Did the district court abuse its discretion when it imposed, upon Ms. Thompson, a unified
sentence of seven years, with one year fixed, following her conviction for possession of a
controlled substance?

II.

Did the district court abuse its discretion when it denied Ms. Thompson’s Idaho Criminal
Rule 35 Motion for a Reduction of Sentence?

ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed, Upon Ms. Thompson, A Unified
Sentence Of Seven Years, With One Year Fixed, Following Her Conviction For Possession Of A
Controlled Substance
Ms. Thompson asserts that, given any view of the facts, her unified sentence of seven
years, with one years fixed, is excessive. Where a defendant contends that the sentencing court
imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record giving consideration to the nature of the offense, the character of the offender, and
the protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)).

Ms. Thompson does not allege that her sentence exceeds the statutory

maximum. Accordingly, in order to show an abuse of discretion, Ms. Thompson must show that
in light of the governing criteria, the sentence was excessive considering any view of the facts.
Id. (citing State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v.
Brown, 121 Idaho 385 (1992)). The governing criteria or objectives of criminal punishment are:
(1) protection of society; (2) deterrence of the individual and the public generally; (3) the
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possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State
v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136 Idaho
138 (2001)).
Appellate courts use a four-part test for determining whether a district court abused its
discretion: Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason. Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). Ms. Thompson asserts in light of
the evidence, including the mitigating factors present in her case, the ultimate sentencing
conclusion was unreasonable and, as a result, the district court did not reach its decision by an
exercise of reason.
Idaho courts have previously recognized that substance abuse and a desire for treatment
should be considered as a mitigating factor by the district court when that court imposes
sentence. State v. Nice, 103 Idaho 89 (1982). Additionally, in State v. Alberts, 121 Idaho 204
(Ct. App. 1991), the Idaho Court of Appeals reduced the sentence imposed, “In light of Alberts’
expression of remorse for his conduct, his recognition of his problem, his willingness to accept
treatment and other positive attributes of his character.” Id. 121 Idaho at 209. Unfortunately,
Ms. Thompson has a history of substance abuse. She began using marijuana as a teenager and
methamphetamine in her early 20s.

(PSI, p.75.)

Recently, she has worked very hard to

overcome her substance abuse and addiction issues and expressed a desire to participate in
treatment while continuing with her employment.

(Tr., p.194, L.14 – p.195, L.15.)

Ms. Thompson has been working at Quick Wok and the job is available for her return.
(Tr., p.191, Ls.16-18.) At the sentencing hearing she stated:
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Ever since we picked up that pipe at Janet’s that day [I] have been pretty
much all about recovery, and I wish I could start celebrating recovery, not, you
know, hiding around like a fugitive, but I have not been using drugs. I’ve come to
a point in my life where I am thinking about quitting smoking cigarettes and
drinking alcohol and stuff as well, and that’s what I’ve been working on, but ever
since we got in trouble that day, I’ve not been on meth, very limited on marijuana
and stuff. That’s my drug of choice, or alcohol, and I’ve been abstaining and
scared every day. I’ve been thinking, what’s going to happen? What’s going to
happen? So the punishment, I mean, it’s been, what, over a year now, but the
punishment, every day when I wake up, I think, you know, what’s going to
happen? This is terrible, you know, and I’m catastrophizing, and so I’m just glad
to be here today, and I’m glad to leave it up to your discretion, and I would be
glad to have the structure in the community and be able to return to work, and,
then, you know, I don’t want to minimize anything, or whatever, but there’s stray
cats out there waiting for me to come feed them, and I have food in the fridge that
hasn’t spoiled. And I have a few months on my driver’s registration. I’d like to
be able to pick up my life, you know, from here and not live in fear and just, you
know, you won’t see me in this courtroom again. I guarantee it. So I’m not
asking you gamble on that or take a better anything. I’m just telling you I’m
giving you my oath, and I’m asking you to have some confidence in me, and
thank you.
(Tr., p.194, L.14 – p.195, L.15.) It is clear that Ms. Thompson desired an opportunity to
participate in treatment, continue working, and continue contributing to society.
Based upon the above mitigating factors, Ms. Thompson asserts that the district court
abused its discretion by imposing an excessive sentence upon him.

II.
The District Court Abused Its Discretion When It Denied Ms. Thompson’s Rule 35 Motion For
A Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994) (citing State v. Forde, 113 Idaho 21 (Ct. App.1987) and State v. Lopez, 106 Idaho 447
(Ct. App. 1984)). “The criteria for examining rulings denying the requested leniency are the
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same as those applied in determining whether the original sentence was reasonable.” Id. (citing
Lopez, 106 Idaho at 450). “If the sentence was not excessive when pronounced, the defendant
must later show that it is excessive in view of new or additional information presented with the
motion for reduction. Id. (citing State v. Hernandez, 121 Idaho 114 (Ct. App. 1991)). “When
presenting a Rule 35 motion, the defendant must show that the sentence is excessive in light of
new or additional information subsequently provided to the district court in support of the Rule
35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007). Ms. Thompson asserts, in light of the
new or additional information supplied in support of her Rule 35 motion, the district court’s
ruling on the Rule 35 motion was unreasonable and, as a result, the district court did not reach its
decision by an exercise of reason.
Ms. Thompson sent a letter to the district court requesting a reduction in the
indeterminate portion of her sentence. (R., p.65.) In support of her request, she also supplied a
list of courses she accessed while at the county jail and noted that she is now participating in
education opportunities available through I.D.O.C. (R., pp.67-72.) She has participated in
numerous classes and completed classes on anger management, cognitive awareness, domestic
violence, and substance abuse. (R., pp.66-72.)
Ms. Thompson asserts that in light of the above additional information and the mitigating
factors mentioned in section I, which need not be repeated, but are incorporated by reference, the
district court abused its discretion in denying her Rule 35 motion.
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CONCLUSION
Mr. Thompson respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing. Alternatively, he requests that the order denying his Rule 35 motion be
vacated and the case remanded to the district court for further proceedings.
DATED this 5th day of February, 2021.

/s/ Elizabeth Ann Allred
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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